57th Legislature HB0254.03

1 HOUSE BILL NO. 254
2 INTRODUCED BY B. DAVIES, ADAMS, FISHER, HAINES, LEWIS, PATTISON, A. PETERSON, RICE,
3 WELLS
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A WRIT OF EXECUTION FOR THE
6 GARNISHMENT OF WAGES REMAINS IN EFFECT FOR120 DAYS OR UNTIL THE JUDGMENT FOR WHICH
7 THE WRIT WAS ISSUED IS PAID; AMENDING SECTIONS 25-13-161+—25-13-162; 25-13-402; AND
8 25-13-404, ANB25-13-614; MCA; AND PROVIDING AN EFFECTIVE DATE."
9
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26 Section 1. Section 25-13-402, MCA, is amended to read:
27 "25-13-402. How writ executed. (1) The sheriff or levying officer shall, SUBJECT TO SUBSECTION (5),
28 execute the writ against the property of the judgment debtor no later than 66 120 days after receipt of
29 the writ by:
30 (a) levying on a sufficient amount of property, if there is sufficient property;
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(b) collecting or selling the things in action; and

(c) selling the other property and paying to the judgment creditor or the judgment creditor’s
attorney as much of the proceeds as will satisfy the judgment.

(2) Any proceeds in excess of the judgment and accruing costs must be returned to the judgment
debtor unless otherwise directed by the judgment or order of the court. When the sheriff or levying officer
determines that there is more property of the judgment debtor than is sufficient to satisfy the judgment
and accruing costs, the sheriff or levying officer shall levy only on the part of the property that the

judgment debtor may indicate if the property indicated is sufficient to satisfy the judgment and costs.

#4)(3) Except for perishable property, the sheriff or levying officer shall hold any property or money

levied upon for 10 days, excluding weekends and holidays, following notification of execution upon the
judgment debtor. After that time, the sheriff or levying officer may sell the property and pay the money
to the judgment creditor.

5)(4) HSubjeetto25-13-634{5)Yf IF the first levy is not sufficient to satisfy the writ, the sheriff

or levying officer may levy, from time to time and as often as necessary, within the 66 120 days until the

judgment is satisfied or the writ expires.

(5) (A) A LEVY UPON THE EARNINGS OF A JUDGMENT DEBTOR CONTINUES IN EFFECT FOR 120 DAYS OR UNTIL

THE JUDGMENT IS SATISFIED, WHICHEVER OCCURS FIRST. THE LEVY APPLIES TO-ALLPAY-PERIOBS BEGINMING EARNINGS

DUE ON OR AFTER THE DATE OF SERVICE THROUGH THE EXPIRATION OF THE WRIT.

(B) THE SHERIFF OR LEVYING OFFICER SHALL CLEARLY MARK FHE-DAFTEAND-FHWEOFSERVICEAND THE EXPIRATION

DATE UPON ALL SERVED COPIES OF THE WRIT AND NOTICE.

{8}(C) EXCEPT AS PROVIDED IN SUBSECTION (6), MULTIPLE LEVIES SERVED UNDER THIS SUBSECTION (5) HAVE

PRIORITY ACCORDING TO THE DATE AND TIME OF SERVICE UPON THE EMPLOYER.
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{6}(D) THE RETURN OF SERVICE ON A LEVY UPON THE EARNINGS OF A JUDGMENT DEBTOR IS RETURNED IN THE

SAME MANNER PROVIDED FOR IN 25-13-404.

(6) NOTHING IN THIS SECTION IS INTENDED TO SUPERSEDE ANY STATE OR FEDERAL LAWS REGARDING PRIORITY

THAT MUST BE GIVEN TO CERTAIN LEVIES AND EXECUTIONS."

Section 2. Section 25-13-404, MCA, is amended to read:
"25-13-404. Return of the execution. (1) Except as provided in 25-13-614{5)-and-subsections

2yrand 25-13-402(5) AND SUBSECTION (3) of this section, execution may be made returnable to the clerk

of the court in which the judgment was rendered, at any time not less than 10 or more than 66 120 days
after receipt of the recovery by the sheriff or levying officer following imposition of levy, as provided in
25-13-402.

(2) The writ of execution issued by the county treasurer under 15-16-401 may be made
returnable, at any time not less than 10 or more than 96 120 days after its receipt by the sheriff ertevying
officef, to the county treasurer of the county in which the writ was issued.

(3) In compliance with the provisions of subsection (1) and in lieu of returning the writ of

execution to the clerk of the court, the sheriff may enclose his the return of the writ in an envelope to the

officer, agent, or attorney who sent it and deposit it in the post office, prepaying the postage."
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18 NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 2001.
19 - END -
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